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EXECUTIVE SUMMARY 

 

The Regional consultative meeting on inter-country adoption organized by the Africawide Movement for 

Children and was held on the 22
nd

 and 23d of June 2009 in Nairobi, Kenya.  The meeting brought together 27 

participants comprising of the Africawide Movement secretariat, senior policy makers, researchers, legal 

experts and academic practitioners from across West, Central and South Africa (The full list of participants 

can be found in Annex 1). 

 

The meeting arose from the need to investigate the circumstances under which inter-country adoption is 

carried out in Africa, and if there are abuses, find suitable ways of exposing and opposing them through 

appropriate regulatory and policy frameworks. The theme of the meeting was: Towards and African Position 

on inter-country adoption, and focused on deepening the understanding of stakeholders on the scope and 

nature of the challenges facing African countries in inter-country adoption, as well as enabling the definition 

of an African position towards an African wide campaign on the subject.. This was achieved through the 

following objectives: 

 

• Ascertain what stakeholders know about the policies and practices of inter-country adoption in 

Africa.  

• Identify how stakeholders can develop a credible, widely acceptable and legitimate position document 

on inter-country adoption 

• Establish  follow-up mechanisms 

 

The main topics covered included policies and practices of inter-country adoption from an African, 

international and government perspective, alternatives to inter-country adoption, legal and monitoring 

mechanisms and establishing a credible campaign on inter-country adoption. This was done through paper 

presentations, experience sharing by civil society organizations, government and legal practitioners as well as 

group and plenary discussions. The presentations and discussions provided information on the situation of 

inter-country adoption and other forms of alternative family care in Kenya and the challenges faced in inter-

country adoption which facilitated discussions on how to address the challenges faced in inter-country 

adoption. 

 

Some of the outputs of the workshop included concrete proposals on an advocacy policy position paper and a 

strategy to organize for an effective campaign on inter-country adoption.   

 

Summary of Recommendations  

The meeting commonly agreed on the need to regulate inter-country adoption so as to ensure that the best 

interest of the child is the primary consideration. The main recommendations to achieve this included: 

 Ratification of the Hague convention by countries that have not ratified 

 Putting in place mechanisms and structures including Central Authorities to ensure effective 

implementation of the Convention 

 Follow up and monitoring of inter-country adoptions for the wellbeing and protection of the child.  

 Regular reporting on inter-country adoption. 

 Availability of data through research and credible registration systems, providing information on the 

number of children in need of alternative family care, and their adoptability status. 

 Exploring, utilizing, publicizing and empowering communities to make use of other alternative 

family care options, and to ensure that adoption is used only as a last resort.  

 Collaboration, communication and experience sharing among stakeholders  
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BACKGROUND 

 

Even though only a few African countries are signatories to The Hague Convention on Inter-country 

adoption, there are indications that inter-country adoption is on the increase in many African countries. The 

Hague Convention was designed to ensure that inter-country adoption is undertaken in the best interests of the 

child.  The centrality of the best interest of the child, in the entire enterprise of adoption, is underscored by the 

fact that this is the only place in the United Nations Convention on the Rights of the Child (UNCRC) where 

state parties are explicitly mandated to ensure that ‘the best interest of the child shall be the paramount 

consideration”. 

 

Adoption, especially inter-country adoption, wherever, whenever and in whatever form is a complex and 

controversial issue, intertwined with complex issues of economic power and inequality.  The theories and 

practices, the purposes as well as the motives of inter country adoption are ever changing. The causes of inter-

country adoption and effects on the best interests of the child are divergent as are the individual children 

adopted and the societies and communities adopting these children. If inter-country adoption is not regulated, 

there are serious possibilities of abuse at all levels, especially on the child or children concerned.  

 

Inter-country adoption is one of those contentious issues that have scholars lining on both side of the divide-

those in favour of inter-country adoption and those against it.  Coming up with an African position on this 

important, potentially emotive and divisive issue must involve an inclusive process that is capable of molding 

diverse options and beliefs into a credible position. 

 

The Consultative meeting on inter-country adoption was therefore, designed to provide a forum for experts as 

well as practitioners to exchange information on what the stakeholders know and what they do not know with 

the aim of unpacking and ascertaining the truth about the problem and prospects of inter-country adoption in 

Africa, and agreeing on a Pan-African position and campaign on the subject.  

 

PRESENTERS 

 

 Mr. David Mugawe: Deputy Director, The African Child Policy Forum (ACPF) 

 Lady Justice Martha Koome: Judge of the High Court of Kenya and member of the African 

Committee of Experts on the Rights and Welfare of the Child (ACERWC) 

 Mr. Remember Miamingi: Senior Program Coordinator, Africawide Movement for Children 

 Ms. Wambui Njuguna: President, Africawide Movement for Children 

 Mr. William Duncan: Deputy Secretary General, Hague Conference on Private International Law 

 Mr. Benyam Mezmur: LLD Candidate, The University of the Western Cape, South Africa 

 Ms. Carina du Toit: Attorney Child Law Center, University of Pretoria 

 Mrs. Rose Odoyo: Chief Executive Officer, ANPPCAN Kenya Chapter 

 Mr. Straton Nsanzabaganwa: Former member, ACERWC 

 Mr. John Murimi Njoka: Research Fellow IDS, University of Nairobi and Team Leader, RUCBIC 

 Mr. Ahmed Hussein: Director of Children Services, Kenya 

 Ms. Birgitta Lowstedt: Senior Program Officer, Adoptionscentrum 

 Ms. Kantika Pieterse: AFM, ABBA Adoptions, South Africa 

 Mr. Irene Mureithi: Executive Director, Child Welfare Society of Kenya (CWSK) 

 Mr. Kimaru Wakaruru: Regional Advisor, Child Rights Programming, PLAN 

 Ms. Ruth Koshal: Advocacy Advisor East African Region, World Vision Africa Regional office 

 Ms. Felistus Mwikali: Child Welfare Society of Kenya 

 Ms. Stella Ayoo Adongo: Uganda Child Rights Network 
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SESSION 1: OPENING SESSION AND SETTING THE STAGE 

Chaired by Stella Ayoo Adongo- Uganda Child Rights Network 

 

INTRODUCTION 

The sessions chair, Ms. Adongo, informed participants that the purpose of the meeting which was to facilitate 

dialogue and consultation on inter-country adoption.  This was followed by introduction of participants. 

 

Welcome Remarks 

David Mugawe 

Deputy Director, Africa Child Policy forum 

 

Mr. Mugawe thanked participants and gave a brief on The Africawide Movement for Children, as a 

membership organization governed by custodians in the five regions of Africa, and formed by child focused 

organization to advance the agenda of children. The forum on inter-country adoption is one of the first 

initiatives of the Africawide Movement for Children, and one of the underlying reasons for the formation of 

the forum.  He pointed out that the two days would be a starting point to map out measures that the movement 

could take to protect children, and bring a comparative advantage to address issues of inter-country adoption.  

 

Key note address: Lady Justice Martha Koome, member of the African Committee of Experts 

Lady Justice Martha Koome began by expressing gratitude for being invited to share her experiences as 

member of the Committee of Experts on the Rights and Welfare of the Child (ACERWC) and as a judge in 

the family division of the Kenyan High Court. She informed the meeting that issues of inter-country adoption 

have been a concern to the ACERWC, which is aware of the need to streamline, introduce laws, regulations, 

practices and systems of monitoring adoption. The ACERWC is therefore looking forward to the policy 

document to be developed by the working group, as it is concerned with the entire well being of the child, 

including issues of adoption.  

 

She then gave her experience as a judge in the Kenyan High Court, and mentioned the provisions to protect 

children in Kenya through the Children Act enacted in 2002, which domesticated the UNCRC and the African 

Children's Charter, and attempted to consolidate provisions in various statutes affecting the rights and welfare 

of the child.  The preamble of the Act gives the broad principles and context that should guide the application 

of Act, to make provision for parental responsibility, fostering, adoption, custody, maintenance, guardianship, 

care and protection of children. The Act also gives effect to the principles of the CRC and African Children’s 

Charter, meaning that when implementing the act, reference should be made to the two instruments. The 

provisions of Section 4 of the Act enjoin the government and the family to safeguard the welfare of the child.  

The best interest of the child is paramount in all matters concerning children. 

 

Justice Koome further agreed with the problem analysis and prognosis of the consultative meeting’s concept 

note, regarding the meeting as timely in facilitating inter-country adoptions, while safeguarding the best 

interests of the child.  She noted from her experience as a judge that many illegal adoptions have been made 

in Kenya without due jurisdiction, as adoption orders vested in the high courts were routinely issued by 

magistrate courts. Another challenge was circumvention of the Family court by having adoption matters filed 

in High Court stations outside of Nairobi.  Since the judges in these courts were overwhelmed with work, they 

considered the innocent and unthreatening presentation of adoption cases, and issued adoption orders without 

following the minimum laid down requirements. These practices prompted a directive by His Lordship the 

Chief Justice that international adoptions should only be filed in the family division of the High Court located 

in Nairobi, to avoid circumventing.  However, even then adoption cases pose a challenge as the High Court 

Rules and Regulations on adoption have not been enacted.   

 

She also pointed out challenges faced by applicants such as disqualification from adoption depending on 

gender and age. These disqualifying factors present a challenge to the Court in balancing the best interests of 
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the child, especially when the applicant had bonded with the child. She urged the meeting to address issues of 

discrimination based on gender and age in adoption, as it has resulted in an overflow of male children in 

institutions, as most applicants are single females and the law requires that they adopt female children only.  

She also emphasized the need for study and research to address the issue, and ascertain whether these 

disqualifications were necessary. Applicants also found the laid down procedures too tedious to follow, and 

applications, particularly for inter-country adoptions were often brought under a certificate of urgency.  

 

Ascertaining the authenticity of the applicants’ reports on their suitability to adopt also presented a challenge. 

It was difficult to establish whether the child would get residency in the destination country yet it was a 

challenge to obtain a list of the requirements of each country, so as to ensure that the adoption order would be 

recognized in the applicant’s country.  The other challenge was establishing who a foreigner or a resident is as 

the word resident is at large considering that foreigners with work permits are considered as residents. Some 

requirements such as the consent document from the person with custody of the child were not available in 

cases where the child has been abandoned. Monitoring the well being and their acceptability of adopted 

children following inter-country adoption was also a challenge.   

 

Lady Justice Koome concluded her remarks by expressing the need for an in-depth study, development of 

laws, regulations, and standards, to secure the best interests of the child in all the countries.  When 

interrogating the laws, she recommended dialogue with law implementers to facilitate sustainable solutions, 

and develop appropriate follow up mechanisms of inter-country adoptions.  

 

Chairs Remarks 

The chair of the session compared the Kenyan situation with Uganda, and noted that the dilemma of the 

judges in Kenya is the dilemma elsewhere, as the complexity of inter-country adoptions cut across the African 

continent. This led to the official opening of the meeting. 

 

Opening Remarks and officially opening the meeting 

Wambui Njuguna, President Africawide Movement for Children 

Ms. Njuguna welcomed participants from Kenya and other countries, and gave a brief on the rationale and 

objectives of the Africawide Movement for Children. Since the movement aims at lobbying for the protection 

of the best interests of children, nationally and regionally, inter-country adoption presents itself as an issue 

that needs to be addressed, considering the high number of children moving to other countries for adoption.  

Issues of inter-country adoptions raise questions on how the systems work, as well as how countries have 

established mechanisms to follow up on the well being of the adopted child.  She pointed out that very few 

African countries have adopted the Hague convention on adoption.   

 

Ms. Njuguna highlighted social, economic, natural disasters, HIV and AIDS as factors that have rendered 

parents unable to fend for their children, creating availability for children to be fostered and adopted.  These 

kinds of scenarios, present adoption, particularly inter-country adoption as a suitable alternative to deal with 

the challenges. She noted that those in support of inter-country adoption consider it advantageous for children 

in these difficult situations.  However, in countries that lack proper adoption systems, this creates a challenge 

and a risk for children, and could present a door way for legal trafficking.  This is made more severe by lack 

of data on the number, as well as the situation of children in need of alternative family care. In providing 

alternative family care, emphasis was laid on the need to take into account continuity of the child’s cultural, 

social and religious background when the child cannot be raised in a family environment. 

 

She concluded her remarks by indicating the need to understand the situation of inter-country adoption, and 

identify issues to develop a positional paper on inter-country adoption, aiming to reach the highest regional 

bodies. With these remarks, the meeting was declared officially open, leading to the objectives of the meeting.  
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Objectives of the Meeting 

Remember Miamingi- Senior Programme Coordinator, Africawide Movement for Children 

 

Before presenting the objective of the meetings, Mr. Miamingi highlighted the campaign themes of the 

movement which are: 

 Universal ratifications of the African Children’s Charter, 

 determining how child friendly African politicians and government programs are and, 

 inter-country adoption 

 

The need for every child has the right to family care was stressed, while recognizing the fact that it is not 

possible for many African children, hence the need for adoption at a domestic, inter-country or international 

level. The structural challenges presented by the demand and supply of children, highlighted the need to 

guarantee the best interests of the child in inter-country adoption, through collective action by stakeholders to 

examine its impact, effect and develop appropriate regulatory measures.  

 

Meeting Objectives 

• Ascertain what stakeholders know about the policies and practices of inter-country adoption in 

Africa.  

• Identify how stakeholders can develop a credible, widely acceptable and legitimate position document 

on inter-country adoption 

• Establish  follow-up mechanisms 

 

SESSION 2: POLICIES AND PRACTICES OF INTER-COUNTRY ADOPTION 

Chaired by Ms. Rose Odoyo 

Chief Executive Officer, ANPPCAN Kenya Chapter 

 

1993 Hague Inter-Country Adoption Convention: Protecting the Interests of Adopted Children and 

Families 

Professor William Duncan, Deputy Secretary General 

Hague Conference on Private International Law 

Professor Duncan began by expressing excitement by the issues brought forward by the Africawide 

Movement, and the coordination at a Pan-African level. He pointed out the need for African countries to take 

action, and commended the political and strategic awareness on inter-country adoption.  

 

The presentation focused on the 1993 Hague inter-country Adoption Convention, and elements to consider in 

the formulation of the African wide strategy. The problem of protection children from exploitation across 

borders was highlighted as a global one, requiring a response based on international cooperation.  This has 

been recommended severally in the UNCRC and the African Children's Charter, as well as the South African 

Delegation in The Hague, discussing international child support.   

 

The Hague Convention was concluded in 1993, entered in force in 1995, and by June 2009 there were 78 

countries that had either ratified or acceded, including 9 African countries.  The Hague Convention is child 

focused and establishes the minimum standards for the protection of children, using the principles set out in 

the CRC and the African Children's Charter.  It also enhances inter-country cooperation and prevents the sale, 

abduction and trafficking of children, through the principle of safeguards. The subsidiarity principle implies 

that inter-country adoption cannot be treated in isolation, and is one alternative care system among a wide 

range of other alternatives.  It requires states to exhaust domestic measures of alternative care.  The 

Convention cannot be applied appropriately, unless there are adequate systems to ensure that children in need 

of family care are taken care of.  This includes establishment of central authorities in appropriate ways. The 

Hague Convention also aims at ensuring that other agencies working on inter country adoption operate 
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effectively. The Convention does not stipulate conditions, as the country of origin has the authority to ensure 

the right standards and systems.  

 

Key Considerations for the Policy 

 

 To ensure effective implementation of the Hague Convention, states need to be supported through 

programs of technical assistance and training for judges and other stakeholders. The strategy should 

therefore include fund raising and resource acquisition. 

 Ratification is not enough: The safe guards in The Hague convention are a minimum, and countries 

may be required to establish other safeguards. Inter-country adoption should also not be looked at in 

isolation.   

 Every aspect of inter-country adoption, including the time taken for a case to be handled in court and 

adoption rules and procedures, should be for the best interests of the child. There should be a balance 

between operating safeguards effectively, and implementing within a reasonable time frame.  

 It is impossible to develop a good strategy without facts, as it becomes challenging to persuade for the 

implementation of the policy. There is need for facts on alternative care, institutionalization of 

children as well as the situation of children in these conditions. 

 Professionals should have an ethical approach, and be well trained from the lowest to the highest 

levels.  

 

This was followed by a presentation highlighting the principles of inter-country adoption of the Hague 

Convention, by comparing their application in inter-country adoption cases involving Angelina Jolie, 

Madonna and the Zoe’s Ark. 

 

From Angelina (to Madonna) to Zoe’s Ark:  What are the A-Z lessons for inter-country adoption 

Benyam Mezmur- University of Western Cape, South Africa 

 

Summary of Cases 

In July 2005, Angelina Jolie adopted a baby from Ethiopia,, under the impression that the mother of the child 

had died, only to resurface later.  

In October 2006, Madonna got an interim order from the High court of Malawi to adopt a child.  Human 

rights groups opposed the decision, as non-residents are not allowed to adopt.  However, in May 2008, she 

was granted an adoption order. 

In 2007, a group of nine (9) French citizens and six (6) Spanish nationals were arrested in Chad, near the 

Sudanese boarder with 103 children.  The ultimate intention was to rescue them from Sudan’s violent Darfur, 

by flying them to France for adopted.  The six Spanish nationals were released, and the nine French citizens 

charged with abduction and fraud, out of which, three journalists were released and six members of the 

French organization, Zoe’s Ark flown to France to serve their jail sentences, based on the bilateral agreement 

between Chad and France. They were given presidential pardon a few months later.  

 

International Legal Framework 

This session examined the provisions of the CRC, the African Children’s Charter and The Hague Convention 

provisions on inter-country adoption. The CRC and the African Children’s Charter are based on four pillars: 

Best interest of the child, non-discrimination, participation and maximum life and survival. The CRC has a 

limited and unclear view on when inter-country adoption is appropriate. The African Children's Charter 

mentions inter country adoption as a last resort.  The Hague Convention has clearer provisions for inter-

country adoption.  
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What are the A-Z lessons for Africa? 

 

 The principle of Subsidiarity:  In both the Madonna and Angelina cases, the place of 

institutionalization and foster care is not clear. In providing care for the child, a family based measure 

is preferred, while a permanent and a national measure is generally preferred to an international one. 

In the Madonna and Angelina, the children were under institutional care. Art 192(1) of the RFC, 

states that orphanages and institutions can give away children for adoption, if it is in the best interests 

of the child.  

 The principle of adoptability: Since there is no standard definition for orphan (Single and double), it 

is open for misinterpretation. When a child is orphaned, or in an institution it is not automatic qualify 

for adoption.  Adoptability goes beyond legality, to psycho-social consideration.  The Guideline for 

adoption by Ethiopia, clarifies adoptable child as one that is disadvantaged, or unaccompanied, fully 

orphaned, abandoned, of mentally and terminally incapacitated parents, or a child whose environment 

does not serve for its best interest. In the case of Malawi, it is not clear which children are adoptable. 

The principle of adoptability helps to implement the principle of subsidiarity.  

 The principle of informed consent: Parents and guardians should be fully informed and prepared 

through counseling. In both Angelina and Madonna cases, issues of informed consent arose.  In 

Angelina’s case, there were a number of reports indicating that the biological father of Baby Banda 

was not fully aware of the implications of giving out the child for adoption.  

 Residency and foster care requirements: The best interest of the child should prevail over 

residency requirements.  The foster residency requirements should be flexible and not be unduly long. 

 Child trafficking: In Zoe’s Ark case, the families indicated lack of awareness of the intention of the 

children’s movement. The group was charged with fraud and abduction, an indication of how lack of 

legislation criminalizing child trafficking makes it impossible to prosecute to the full force of the law. 

 Improper financial or other gain: International law prohibits improper financial or other gain, 

which implies that there are proper financial gains.  Any regular payments, donation, expediting fees 

are suspect.  In the Madonna case, there was 1.7 million Euros paid to obtain the baby, in addition to 

paying fees for one of the workers, indicative of some level of corruption.  There is need for guidance 

to ensure that anything that appears to be improper financial gain is addressed.   

 Moratoriums on inter country adoptions: International practice surrounding inter-country adoption 

from countries that are emerging from, or experiencing natural disaster, armed conflict, or similar 

catastrophes, has recently inclined towards suspension of inter-country adoption. In the Zoe’s case, 

the conflict in Sudan and Darfur should have had a moratorium.  In such circumstances, the main 

priority should be family re-unification. DRC learned from the Zoe’s ark case, and put a moratorium 

agreement 

 The role of bi-lateral agreements: Both the CRC and the African Children’s Charter suggest this 

option for states; although very few African countries have adopted it.  

 Post-adoption follow up: Establishment of a post-adoption follow-up system is an indication of an 

understanding of adoption as a process, and not as an event. Art 24(f) of the African Children’s 

Charter provides for post-adoption follow up.  Ethiopia requires post-placement reports on Ethiopian 

orphans at 3 months, 6 months, and 1 year after the adoption.  

 The right to privacy: Art 16 of CRC and Art 10 of the African Children's Charter provide the right 

to privacy for children. Privacy should be observed for both the child, and its biological family.  In 

the Madonna case, it was highly publicized raising legal and ethical issues.  

 

Plenary Discussion 

 On whether adoption of the Hague Convention makes a difference in dealing with inter-country 

adoptions, countries that have adopted it have found it useful in enhancing the protection of children. 

However, its implementation determines its effectiveness. For example, the Philippines, there is a 

presidential proclamation to have every Saturday of February, as the adoption consciousness day to 
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enhance understanding of domestic adoption.  Moreover, the best judge of the adoption of the Hague 

Convention is the committee of the Rights of the Child, which constantly recommends its adoption.  

 The CRC (Art 7, 8 and 32) and the African Children's Charter explicitly provide for promoting the 

heritage and the child after adoption.  Adoptive parents are required to expose children to their origins 

and culture. Embassies are also encouraged to be involved in cultural exchange, and influence 

children to keep contact. Sometimes courts order that the child is raised in the same religious 

background, or maintaining the name of the child especially for older children. As much as possible, 

siblings should be adopted together, instead of being separated.  

 The issue of best interests is context specific and should be dealt with on a case by case basis as it is 

difficult to lay down specific rules. Best interests should be observed in terms of balancing the 

demand between the adults’ perspective, the child’s experience and the circumstances surrounding the 

child. The best interest of the child also evolves through time. 

 

The session and plenary discussion on inter country adoptions led to experience sharing on policy and 

practice on inter-country adoptions in Southern, Eastern and Central Africa. Below is a summary of 

the presentations.  

 

Inter Country Adoptions in Southern Africa: The Nature and Challenges  

Ms. Carina du Toit, Attorney Child Law Center, University of Pretoria 

 

The presentation provided perspectives of inter country adoption in Southern Africa highlighted on the 

adoption of the Hague Convention by South Africa only, while Lesotho and Namibia have not adopted.  The 

South African Children’s Act (2005) incorporates the Hague Convention. Once a country adopts the 

Convention, it becomes binding on the country within three months after ratification. South Africa adopted 

the Hague Convention before the Children’s Act came into force, making it challenging as there was no legal 

framework to support its implementation.  

 

The South African act has been amended to include the definition of an adoptable child, Central Authority 

who is the Director General of Social Development, and the definition of RACAP, which is a database of 

adoptable children and prospective adoptive parents.  If a child has been on RACAP for 60 days without a 

match for local parents or domestic adoption, the child is then eligible for inter country adoption. Matching is 

done by professionals. In the event that the inter-country adoption falls through, the Central Authority may 

request the return of the child within 140 days, since the conclusion of the adoption in South Africa. 

 

Although there are many children in need of family care, many are not adoptable, as they are absorbed into 

the extended family. Generally, there is no culture of adoption or alternative care, as children are absorbed 

into the community, although such placements lack formal recognition. Children are often shifted from 

families to families resulting in lack of permanency for children. Factors such as internal conflict, poverty, 

HIV/AIDS increase the number of children that cannot be supported in their families. These children are 

cared for in informal alternative care institutions, such as unregistered children’s homes, orphanages and 

grand parent families or child-headed households. Child headed households are recognized by the South 

African Children’s Act, as a way of keeping siblings together. However, there are social workers who do not 

consider it appropriate for elderly people to take care of children. In South Africa, foster care is a form of 

kinship care that has economic advantage as there are social grants associated with it. It is therefore likely that 

children will remain in foster care due to its economic advantage, rather than be adopted. 

 

In dealing with the challenges faced by Southern Africa, the best interests of the child, subsidiarity, non-

discrimination, to ensure that procedures are equally protective of children, culture, origin and nationality as 

well as the importance of family and extended family should be taken into account.  Moreover, there cannot 

be a pre-determined formula and each case must be dealt with individually. 
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The presenter recommended that states in Africa need to develop functional and efficient social protection 

systems. Inter country adoption must be within a regulated framework. There needs to be an audit of children 

in need of care including how many are adoptable and how many are not as well as domestic legislation 

taking into account cost implications.  Cooperation between states is also essential. 

 

Chairs Remarks 

The chair compared the Southern Africa situation with that of Kenya, where only 400 out of 800 children 

institutions are registered. Institutionalization is not being used as a measure of last resort, and many children 

find themselves in these homes, and end trafficked in the name of adoption.  She recommended for the policy 

paper to consider the implications of having the Central Authority fraught with corruption. 

 

Inter Country Adoptions in East Africa: Status and Key Issues 

John Murimi Njoka, University of Nairobi 

 

The presenter highlighted on the Eastern African legal environment where five countries have ratified the 

CRC out of which, only Burundi and Kenya have ratified the Hague Convention. Additionally, Kenya has a 

Children Act, 2001 and Adoption Guidelines 2005, while the Uganda Children Act, 2001 mainly provides for 

local adoptions and does not emphasize on removing children from the community as compared to Kenya. 

 

The main cross-cutting challenges pointed out include scarcity of data, with most available data being from 

receiving countries. Moreover, children issues are not given high priority and are often incorporated in other 

ministries hence taking very low significance.  

 

Key Issues 

Inter-country adoption is largely perceived as an avenue to rescue children from poverty.  However, child 

protection workers consider it a lame excuse, and a violation of The Hague Convention and the African 

Children's Charter. Furthermore, the cost of inter-country adoption makes the process a huge business, open 

to fraud and corruption.  

 

In most Eastern African communities, the level of awareness on adoption is still low.  With the exception of 

Uganda, priority is given to inter country adoptions as opposed to local strategies. Media reports indicate that 

inter country adoptions often serve the interests of the adoptive parents and receiving countries rather than the 

best interests of the child.  Children are also prone to abuse in receiving countries.
1
 The lengthy and tedious 

adoption processes favor international recipients who are used to bureaucracy, thereby discouraging local 

applicants.  

 

In provision of alternative family care, guardianship is often used to circumvent inter-country adoptions. The 

role of mushrooming children homes as temporary places of shelter is becoming increasingly common, while 

data on children does not tally from one institution to another such as hospital, adoption agencies and 

government departments. Due to widespread ignorance parents often give consent without being aware that 

the decision is final. 

 

 

 

 

 

 

 

                                                 
1
 (http:/www.transracialabductees.org/politics/samdolcritique.html) 
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Recommendations 

 

 To lobby for the ratification for the Hague Convention, as it widens the scope to explore different 

options 

 Strengthen legislative framework to respect the Hague Convention, and other child protection 

instruments.   

 Shift attention towards local adoption, formalizing kinship adoptions and foster care to reduce inter-

country adoption.   

 Sensitization to de-mystify local adoption and other child care options. 

 States to support non-institutionalized community based and legalized foster care systems 

 Strengthening, funding and regulating adoption services providers/societies. 

 Streamline social work practice to support child care practices, and monitor the well-being of the 

child after adoption. Social work should be viewed as an important profession in the process 

 Reporting on inter country adoptions to be incorporated within the Africa fit for children reports. 

 Strengthening of the ACERWC to handle issues of adoption.  

 

Plenary Discussion 

 The issue of last resort cannot be uniformly applied. However, in all cases, it requires exploration of 

all other alternatives including local adoption, and integration into the family.   

 

The Case of Central Africa: Rwanda and Burundi 

By Straton Nsazabaganwa 

Former member of the ACERWC 

The presentation highlighted the various provisions of the African Children's Charter, The CRC and the 

Hague Convention preambles including issues of the best interests of the child, consent, preventing child 

trafficking, child sale, ensuring adoptability, central authorities as well as general principles highlighted by 

the Hague Convention.  

 

Comments on the Issues and Principles 

To address the issue of inter-country adoption it is necessary to establish the reasons for: 

 Child Headed households 

 Adoption 

 Inter country adoption suspicions  

 Higher inter country adoptive families compared to local families  

 Less intra-family adoptions 

 Illegal activities such as child trafficking, organ-selling, kidnapping and buying of children 

 Inability to adequately define the best interests of the child 

 Failure by competent authorities in each country to play their role in relation to children in need 

of alternative family care  

 

The case of Rwanda and Burundi 

 

The presenter highlighted legislation, policies and strategies in place for social protection, protection of OVC 

and street children and child participation as well as submission of reports to the ACERWC as well as the UN 

committee on the Rights of the Child  as some of the mechanisms adopted to regulate inter-country adoption.  

 

Policy Recommendations 

The policy should consider: 

 Dealing with poverty and disasters as a contributing factor of inter-country adoptions   

 Putting in place mechanism to deal with social injustices contributing to the situation of OVC 
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 Regulations to adopt to prevent illegal activities undermining the implementation of the Hague 

Convention 

 The role of the governments in implementation of the policy 

 

The session on policy and practice on inter-country adoption was followed by experience sharing of 

adoption models and strategies in Africa. The following is a summary of the presentations.  

 

SESSION 3: LEGAL AND MONITORING MECHANISMS: WHAT WORKS? 

Chaired by Ms. Rose Odoyo 

 

Policies and Practices from an African Practitioners Perspective: Interventions by CWSK  

Felistus Mwikali 

 

CWSK has been involved in adoptions for the last 40 years. The main challenge faced by CWSK in the 

course of implementing its work has been the inability by parents to complete legal processes in court, due to 

the legal fees required.  To deal with this challenge, CWSK piloted a program which involved self 

representation by parents in court. It involves a training process and regular meetings with the social worker, 

after which the legal counsel assisted with the necessary paper work. The process was successful and parents 

were able obtain adoption orders through self-representation, and most of them reported good experiences in 

court with the judges being supportive. 

 

Although the process was successful, there were many challenges faced including the length of time it took to 

train the parents. It was also challenging for some of them to proceed with self representation, as they lacked 

confidence, while some faced language barriers.  Despite the challenges, the program has made it possible to 

adopt for parents who would have otherwise not made it because of legal fees. 

 

Adoptive Parents Views, Experiences & Challenges 

in the Adoption Process in Kenya & Their Implications 

Irene Mureithi-Executive Director, CWSK 

 

The research was facilitated by an increase in the number of inter-country adoptions from the year 2003. It 

aimed at establishing the motives for adoption, so as to confirm that children were not being adopted for 

illegal reasons. The study also assessed the religious backgrounds of the adoptive parents, their ages, marital 

status as well as preferred age and gender of the child.  The study examined the willingness by applicants to 

share information on adoption, and with whom, and whether the adoptive parents had disclosed the adoptive 

status to the child. Other aspects of the research included: experience after disclosure, reactions when the 

parents first saw the child, reasons for not disclosing to the child of his adoption status, whether the applicants 

considered adopting more than once, and whether they had other children. The study also established reasons 

why parents had not started the process and challenges faced by adoptive parents.  

 

The study confirmed that local adoptions are much higher than foreign adoptions, and there is potential for 

increased local adoptions. Adoptive parents were from all the religious backgrounds in Kenya, with most 

parents being between 30-39 years, although younger and older parents also applied for adoption. Most 

applicants were married couples, followed by single ladies, preferring to adopt children below the age of one 

year for purposes of enhancing a bond. Most parents were willing to share information; contradicting the 

common belief that parents are not willing to share information on adoption. Most parents were however 

unwilling to disclose the adoption status to the adopted children, because of the way society stigmatizes 

adoption. This indicates the need for a strategy to enhance disclosure by parents to their adopted children. The 

study also indicated that most parents applied for adoption once, and those who did it more than once, did not 
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apply more than two times. Most parents had not started the legal process because of the high legal fees 

involved as well as lack of information on the process.  

 

Other recommendations included availability of a lawyer in the adoption agency, as most parents thought it 

would make the process cheaper as well as simplification of the requirements to adopt.  

 

Policy and Practices of Inter-Country Adoptions from an African Perspective 

K. Pieterse- ABBA Adoptions, South Africa 

  

The presentation highlighted the importance of good practice models in inter-country adoption, based on the 

practice of ABBA adoptions an adoption agency in South Africa, which has been in operation since 1955.   

 

Abba Adoptions employs a multi-faceted approach to adoption. This includes working with women in crisis 

pregnancy situations. When women get into the system, there are provided with a whole range of services. 

The biological mother plays a big role in selecting the adoptive parents for the child. The extended family of 

the biological mother is also involved to reduce stigma. The second part involves the child, by ensuring 

provision of psycho-social services on a continuum. These services include ensuring adoptability of a child, 

psycho-social preparation, provision of quality medical care and matching the child with its adoptive parents. 

This is followed by the third part of the triangle which involves the actual adoption.  

 

Adoptions are still low compared to children in foster care and institutions.  There has been long term 

awareness creation through partnership with radio stations. To regulate adoption, the Hague Convention has 

been in application by institutions. The number of organizations operating has been minimized to enhance 

regulation and monitoring.   

 

To deal with challenges related to inter-country adoption, the presenter emphasized the need to ratify the 

Hague convention, ensure high standard service delivery, strengthen follow up mechanisms and develop 

periodic reports on adoption.  

 

Following the sessions highlighting on adoption from an African perspectives, the next session focused 

on inter-country adoption from an international perspective.  The following is a summary of the 

presentation. 

 

Polices and Practices: An International Practitioner’s Perspective  

Birgitta Lowstedt 

Senior Program Officer, ADOPTIONSCENTRUM- Sweden 

The presenter gave a brief history of inter-country adoption and how it became a suitable way for Scandinavia 

countries to build families. As the practice progressed, the need to prepare biological parents prior to adoption 

began to arise.  This facilitated discussions on adoption ethics.  In the 1980s the number of adoption cases 

increased, while the discussion on ethical adoptions became stronger. In the 1990s there were scandalous 

stories both true and untrue in regard to adoption, which caused review of legislation hence more stringent 

requirements on the adoptive families.  Inter-country adoption initially focused on Asian and South American 

countries and later progressed to African countries upon realization that there were many children in African 

countries requiring adoption.  

 

Emphasis was laid on the role of systems and attitudes in promoting the protection of children in inter-country 

adoption. Good practices include ensuring the adoptability of the child, having reliable registration systems 

for credible data and conclusive assessment of the biological family including counseling to understand the 

consequence of the decision. Additionally, it is important for the child have links to their roots. The process 

should be less bureaucratic to avoid creating room for loopholes. 
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Adoption practitioners were challenge to take more charge in deciding who to work with as well as involving 

few partners in receiving countries through effective agreements as too many partners create a system that 

cannot be easily monitored. There should be a balance between social work and judiciary in the adoption 

process. To create transparency in the process, related amounts should be fixed and defined.  

 

A centralized system gives good control only when reporting, monitoring and communication systems are 

functioning well. However, the distance between the authority and child can cause lack of commitment, 

which may cause delays in the procedure. Centralized systems are also more sensitive to political changes. In 

a decentralized system (with authorized organizations/accredited bodies), the stakeholders are closer to the 

child, and therefore more committed to make the correct steps as fast as possible, in the best interest of the 

child.    

 

To provide a government perspective on inter-country adoption, The Department of Children Services 

in the Ministry of Gender, Children and Social Development, made the following presentation.  

 

Policies and Practices on Inter-Country Adoption: An African Government Perspective 

Mr. Ahmed Hussein 

Director- Department of Children Services, Kenya 

Under Kenyan legislation, adoption means the severance of the relationship of a child and biological parents.  

It is considered an alternative to family care and done both locally and internationally. A total of 200 

adoptions are processed yearly out of which, 50 are international adoptions.  Adoption falls under the social 

pillar of Kenya’s Vision 2030.  The draft Children Policy considers adoption to be a viable option for 

alternative care and important in reducing child abuse. The Children Act, 2001 is guided by the best interest 

principle.   

 

The Children Act clearly stipulates the role of adoption agencies which includes, placing the child with 

applicants. The adoptive parent is required to live with a child for 3 months prior to the commencement of 

legal procedures which includes a hearing that involves review of the report by the children’s department. 

However, the Adoption Regulation 2005 and the Children Act require amendment to be in line with the 

Hague Convention. 

 

To regulate adoptions, the key structures include: The Judiciary High Court in Nairobi, adoption committee 

constituting the DCS, 4 organizations dealing with children, one representative from Kenyatta National 

Hospital, one from the private hospitals, LSK, Ministry of Foreign Affairs and the AG. The Committee is 

mandated to monitor adoption activities in the country and approve inter-country adoptions. Other 

stakeholders include the Immigration Department, foreign missions and CCIs. Partners include UNICEF and 

The Hague Committee among others.  

 

The role of the Children’s Department is to provide reports in regard to adoption as well as providing the 

adoption secretariat. There are five adoption societies in Kenya. There are proposed amendments to the act 

including reduction of the length of time judicial processes take in adoption matters, consideration for 

adoptions by parents of different sex to the child as well as the age of adoptive parents.  

 

Challenges 

 There are countries that are members of the Hague Convention that do not have adoption societies, 

making it a challenge for these countries to adopt children from Kenya 

 Reducing the lengthy and tedious process while taking into consideration the best interests of the 

child 

 The public seeks information from sources that are not credible rather than from adoption agencies.  
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 There is need for a clear position by the AU and clear frame work in place. 

 

Plenary Discussion 

 The role of child participation in the adoption process should be taken into consideration.  

 

DAY 2: TUESDAY 23
RD

 JUNE 2009 

 

Following discussions on inter-country adoption from different perspectives, organizations providing 

alternative forms of family care shared their experiences through the following presentations: 

 

SESSION 4: TOWARD A CREDIBLE CAMPAIGN 

Chaired by Mr. David Mugawe 

 

Inter-Country Adoption: Sponsorship Model as an Option 

Kimaru WaKaruru, RESA CR Programming Advisor 

Plan Region of Eastern and Southern Africa 

Plan’s focus for the last 70 years has been community development focused on the child to create lasting 

impact in the lives of children. Plan believes that-inter country adoption, is not the end of child poverty, 

misery and suffering for African children and also believes in the need to explore all available options and 

develop systems and regulations to govern alternative family care. It also recognizes that ratification of legal 

instruments protecting children does not necessarily guarantee implementation. 

 

Sponsorship is Plan’s core business, supporting approximately 1.5 million children and their families. All 

efforts towards promoting and protecting children are done using a rights based community-centered 

community development approach which is holistic involving all children, families and communities as active 

and leading participants in development. In sponsorship, the focus is on building relationships within and out 

of the community to protect children, part of which involves addressing power relationships and structures 

that create inequality, by creating mechanisms to enhance accountability within communities while applying 

human rights standards and principles at all levels of programming. The ultimate goal is to focus on all 

children, and then narrow down to the most vulnerable. 

 

In addition to sponsorship, PLAN supports community development programs providing direct and indirect 

services to children. In all PLAN programs the components of child protection, child participation, privacy of 

all children including data protection and respect as well as protection and fulfillment of the rights of children 

as human rights must be mainstreamed. The sponsorship program approach involves building relationships, 

participation, and training, advising, and developing children in their context. PLAN aims at improving 

sponsorship though enhancing development education while focusing on the child and the community, 

increasing awareness on legislation, regulations and mechanisms to protect children and involving all 

stakeholders including children in decision making. 

 

Plenary Discussion 

 To ensure the wellbeing and protection of children, there should be different care models 

complementing each other, as well as regulations for the different care models. Supporting children 

within the community should be the first option but in certain exceptional cases, inter country 

adoption is the only solution. Since it is not a case of one or the other; there should be regulations to 

control abuse that may arise from inter-country adoption. 
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Alternatives to Inter-Country Adoption 

Ruth Koshal-East Africa Advocacy Advisor, WVI 

WVI ascribes to the CRC (Art. 20 and 21), Children's Charter (Art 24) and the Hague Convention as vital 

frameworks for an African position on inter-country adoption.  It recognizes that adoption is one of the 

options but not the ultimate one requiring exploration of alternatives to adoption particularly due to the 

magnitude of OVC in Africa. 

 

WVI identifies opportunities to strengthen kinship care to deepen ties within extended families while 

providing economic, social, psychological support where necessary. In strengthening kinship care, there is 

need to address child poverty through social protection policies.  Kinship care allows children to have contact 

with extended family and is likely to create better coping mechanisms, decrease stress and psychological 

trauma due to stress. This should however be monitored. WVI also aims at strengthening foster care by 

empowering communities to identify the most vulnerable children and training and supporting communities 

to support these children. WVI engages governments by advocating for the ratification of child protection 

legal frameworks, budget allocation on issues affecting children, supporting governments to implement and 

monitoring social protection policies. 

 

Another strategy involves empowering children to participate based on their age and maturity by creating 

avenues for children to express their views and act on their recommendations. Empowering children is also 

done through preserving their identity, provision of social services by caregivers and government as well as 

provision of psychosocial counseling and management. WVI works with community care coalitions, which 

are community groups that conduct home-visits to OVC, with an organization supporting the CCCs support 

volunteers.  To be effective, CCCs require networking with community based organizations, volunteerism, 

and community mobilization to enhance diversity in membership, innovation and delivery of services.  

 

Concluding Recommendations 

 Strengthening family and kinship care  

 Strengthening community’s and support caregivers 

 Advocacy for governments to ratify, domesticate, enforce and monitor implementation  

 Consider the Guidelines for Alternative care of children to be used as a resource in developing a 

policy 

 

Plenary Discussion 

 There is need to resource the protection of children. As much as budgets are determined by 

international bodies, CSOs could influence the framework for budgets in Africa, by building 

partnership and dialogue with the World Bank and other agencies determining resource allocation to 

prioritize the issues of children was identified as a strategy to ensure resource are allocated for 

children.   

 It is vital to work with community leaders to support existing structures rather than introduce new 

structures, when working with communities. The process should begin by examining what works in a 

certain culture and building on that and at the same time dealing with what does not work.  

 CSOs have a role in advocating for social protection and the development of a legal framework as 

well as ensuring that social protection goes beyond cash transfers, which is only one component of 

social protection, and subject to corruption.  Social protection should create social structures to 

protect children. It should aim at empowering communities to generate the resources they require as 

well as keep governments accountable to meet their obligations to communities.  
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After the presentations and discussion on different perspectives on inter-country adoption and other 

forms of alternative family care, participants were divided into two groups. Group one discussed the 

process of developing a policy advocacy document, while Group two discussed how to organize an 

effective campaign on inter-country adoption.  The following is a summary of the presentations.  

 

Group Work 

Group 1: The Process of Developing a Policy Advocacy Document 

Broad Objective: To ensure the well being and protection of children in the process of inter country adoption  

 

Objectives 

 To ensure child-centeredness focusing on the needs and interests of the child in inter-country 

adoption 

 To eliminate abuses related to inter-country adoption. 

 To involve the AU to support the policy  

 

Strategies  

 Lobby for the ratification of the Hague Convention and lobby for its implementation  

 Generate evidence through data collection and research by determining whether the research is 

continent wide and identify a credible and independent body such as the Center for Human in 

collaboration with actors on the ground 

 Identify existing strategies and document them 

 

Who should be involved? 

 Children 

 Adoption Societies 

 Governments 

 AU 

 UNICEF 

 ACERWC 

 

Way forward 

 To constitute a working group comprising of various practitioners to produce a zero draft to be shared 

with a larger group with more stakeholders. 

 Fundraising 

 

Group 2: How to organize an effective campaign on inter-country adoption 

The group considered that the campaign will be wide in focus, involving a variety of stakeholders, and 

targeting both sending and receiving countries.  The campaign will focus beyond inter-country adoption and 

center on the right of a child to care, protection and family. Consider.  

 

What needs to be done? 

 Campaign at international, national and grass root levels 

 Develop materials to package the campaign targeting different audiences including sending and 

receiving countries while borrowing legal frameworks, instruments and plans of action to ensure 

practicality.   

 Identify, target and work closely with bodies dealing with adoption issues/central authorities 

 Share experiences with other countries that have successfully carried out inter country adoptions  

 Take advantage of existing forums and structures such as Day of the African Child, to raise 

awareness 
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 Develop programmatic elements to the campaign such as child to child consultatations and training 

of central authorities  

 

Who should be involved? 

 Governments as primary duty bearers and primary partners 

 CSO 

 Media 

 Children and young people e.g. in organized groupings  

 The community 

 Children and young people who have gone through adoption 

 Good will ambassadors 

 

Process 

The campaign could start in phases, starting with one region and moving to other regions or start with all 

African regions and focus on sub-regions.  The campaign will also establish clear leadership to spearhead it. 

 

Requirements 

1. Tool kit on inter country adoption  with a communication strategy  

2. All appropriate legislations and treaties in different packages targeting different groupings 

3. Materials for awareness raising 

4. Financial resources 

5. Human resources 

6. Time  

 

Plenary Discussion 

 The Africawide Movement for Children will develop a terms of reference for the working group and 

circulate it to members. 

 The campaign will not take a position on inter-country adoption.  The campaign will provide 

information on all the avenues for providing support to a child as well as campaign for the regulation 

of inter-country adoption.  
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CLOSING REMARKS 

 

David Mugawe ended the workshop by thanking participants for attending the workshop which facilitated 

sharing, learning and participation.  He committed Africawide Movement for Children to keep participants 

updated, and develop a Terms of Reference for the working group. Finally, he thanked ANPPCAN for taking 

an active role in coordinating the meeting.  
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 NAME ORGANIZATION EMAIL ADRESS  

1.  Kimaru WaKaruru PLAN International Kimaru.waKaruru@plan-international.org 

2.  John Njoka University of Nairobi jnjoka@uonbi.ac.ke 

3.  Felistus Mwikali CWSK cwsktoto@yahoo.com 

4.  Ahmed Hussein DCS Ahahmed77@yahoo.co.uk 

5.  Hellen Mala ANPPCAN Regional Office hmala@anppcan.org 

6.  Bernard Morara ANPPCAN Regional Office info@anppcan.org 

7.  Bakala Wambani DCS Bbwambani2006@yahoo.com 

8.  Catherine Kimotho UNICEF ckimotho@unicef.org 

9.  Susan A. Otuoma Little Angels Network susan@littleangelsnetwork.org 

10.  Dinah Makambi World Vision International dekmakambi@yahoo.com 

11.  Ruth Koshal World Vision International Ruth_koshal@wvi.org 

12.  Rose Odoyo ANPPCAN Kenya roseodoyo@yahoo.com 

13.  Elizabeth Manyala ANPPCAN Regional Office Kalliz2005@yahoo.com 

14.  Maggie De Monchy UNICEF mdemonchy@unicef.org 

15.  Wambui Njuguna ANPPCAN Regional Office regional@anppcan.org 

16.  Martha Koome Judiciary Martha_koome@yahoo.com 

17.  Nsanzabaganwa Phanton Rwandan Academy of Language and Culture nzastrat@yahoo.com 

18.  Birgitta Lowstedt Adoptions Centrum Birgitta.l@adoptionscentrum.se 

19.  Mrs. Katinka Pieteise AFM Abba Adoptions S.A  Kantika@abbbaadoptions.co.za 

20.  Prof. William Duncan Hague Conf on Private International Law wd@hcch.nl 

21.  Stella Ayo Odongo Uganda Child Rights NGO stesayo@yahoo.com 

22.  Benyam D. Mezmur Community Law Center Benyam.mezmur@gmail.com 

23.  Joan Njagi Pat Development Strategies wanjiranjagi@gmail.com 

24.  Remember Miamingi Africawide Movement for Children Remember.miamingi@gmail.com 

25.  Ms. Carina du Toit Center for Child Law/Center for Human Rights Carinas.dutoit@up.ac.za 

26.  Elsie Kumwenda Ministry of Hope Pendoe60@yahoo.com 
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